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Intro

Today we will n”pa learn 1”5 97 of Xp*¥1 822 NoON
Some of the topics we will learn about include.

The Machlokes in the Mishnah regarding

1IN DIR MY 7RO

If someone deposited fruit with his friend for safeguarding and
some of the fruit became infested with mice or began to spoil;
the 117 say

71203 RS PR 7 1>0R

The 57w may not sell the fruits even though the owner is bound
to suffer a loss.

»"2w disagrees and says

772°192 770

D5Y25 77IR 1WHI RV 100

The 7w must sell the fruits in the presence of Bais Din, so that
the owner should not suffer a loss.

The two explanations for the 1327

1.

a0 Y0 D3R MYWNN 17w 171 7317 DR

The owner values one 1p fruits of his own labor, more than nine

o2p fruits that he would buy from someone else.

OR

2.

AR DIPH HY TV NN TR IRWY ROV PV

The owner possibly made these fruits im0 and 7wpn» to remove
the Issur Y20 from his other fruits, and they are now forbidden to
a 587w’ and cannot be sold.

The Machlokes in the 1127 regarding

10m ToN I

If there was a major loss to the fruits, do the 1127 agree with 32w
that 7731 991, or they still hold 172 v» R5.

The Machlokes YXinw 21 regarding

7AVIV MW

NPW 12 IWHPW R

If a person was captured or traveled abroad and there are NO
reports that he died;

17 holds

PO AP PTID PR

Bais Din does not allow for his relative to use and care for his
fields until the owner returns, because

5 Toon ROYT

The relative might ruin the field by continuously sowing
without fertilizing, in order to maximize his immediate benefit
from it before the owner returns.

While SXmw holds

POaI> 2P YT

Bais Din does allow his relative to care for his land until the
owner returns, because

ORI J3707W M IRT D

> TOON RS

The relative would not ruin the field and sow without fertilizing,
because even if the owner does return, the relative is paid for his
work as a sharecropper.

The Gemara’s conclusion that this is actually a Machlokes in a
Braisa;

10215 1P
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So let's review ...

Zugt Di Mishnah

1721 53R Mo TPON

If someone deposited fruit with his friend for safeguarding and
some of the fruit became infested with mice or began to spoil;
The 1127 say

PTAR IYOR

M2 VP RS

The 1w may not sell the fruits even though the owner will
suffer a loss.

»"2w1 disagrees and says

7"2°192 170

D505 1T7IR 1WHI RITW 100

The 1w must sell the fruits in the presence of Bais Din, so that
the owner should not suffer a loss.

The Gemara offers two explanations for the 1127's opinion
202 R PTAR 17170R

1.

RI7D 27 says, because

1721 S0 03 YWD DY 2P 317 0TR

And as Rashi explains;

POV 12an

M2 5mYw 7 Sy

The owner values one 2p fruit of his own labor more than nine
oap fruit that he would buy from someone else.

2.

PR’ 92 vM 27 says, because

AR TP 5V TN AN TR IRVY ROW [PWN

The owner possibly designated these fruits as 5190 and Ywy» to
remove the Issur 530 from his other fruits and these fruits are
now forbidden to a 5xw . Therefore, they may not be sold.

And as the Gemara explains, the difference lies in the distinction
made by M 92192727 who says;

1MI0M 702 NP

jhiniviaRamlolnisiy 5ax

7723 190W 51 2T

The 1327 3"2w7 n15m> is only if it is the standard rate of spoilage,
aminor loss, where the 1317 say the 9w may not sell the
remaining fruit, but if it is a greater rate of spoilage, a major loss,
the 1327 agree that the 9mw must sell the remaining fruit.

According to X172 17 we can explain this distinction as follows:
[AlRic/akan]

M2 v2 RS

Regarding a minor loss we do say

173N Y0 O3 MYWNN 1YW 11 1317 DR

However,

10N 7 NP

7"22 70

Regarding a major loss we do not say

130 S 003 MYWIm 1YY 1392 IR DR

However, according to pnx’ 92 N1 27 we cannot make this
distinction, and regardless of whether it was 131701 *752 or I0»
131901 >7om the 1327 hold

M2 v» RS

Because

IR DIPM DY TOY TN TRODI IRWY RDW WM

:2NDN YTON I
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The Gemara proceeds with a Braisa that discusses the 3127's
opinion;

190 IR MY TRON

2 R

The "mw may not sell the fruit even if there would be a loss.
AR DR HY TUYBI N IR AW 1737 5va 305

Therefore, the owner can always designate these fruits as 170
“wyn while they are in the 9mW's possession, because he knows
that the "mw cannot sell them.

The Gemara asks however, according to 773 92 92 127 who holds
10n 7R I

722 179 591 27

How can the owner designate these fruits as WY mN?

MPIAN JIION TN I I WA REST VI

D520 YOR R

Perhaps there was a major loss and the 7w already sold the
fruits? And since the owner’s 7”70 was not effective, his other
fruits remain ©1v, and he will eat them assuming that they
already became poin?

The Gemara explains the Machlokes as follows:

719272727 holds

niviaRaiskinik

7311991 591 727

Because

MOW RS 111701 7O NP

MoNWN 1)

30N 71 I RIAT RN TR

A major pon is NOT common, and would occur only after a
long time. Therefore,

PIIN 2" Y205 7Y

JINOT 731 ANV 1T DT PPN

The owner makes these fruits 170 earlier, before a major pion
could occur, before the 9w possibly sold these fruits. And
accordingly,

JIon TN I

PN 172 073797 NP1

If a major loss does occur, the 95w then sells the fruits only to
Kohanim for the price of im0, because the owner might have
already made these fruits nmn.

While prx’ 92 1vm1 27 holds that even

13701 700 N

12 vy R 2

Because

T°OW MDWN 11700 7710 N

PRkl

MO AT RITINORD

A major p7on IS common, and might occur even after a short
time. Therefore, the 1w may not sell these fruits, because
i) PADIDTIPT PION

If the 1w would sell the fruits early in the term and the owner
would then make them 70, it would not be effective;

0520 YOR R

And the owner’s other fruit would remain v and he will eat
them assuming that they already become p>in.

Braisa discusses)327’s opinion..
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The Gemara now returns to the original Machlokes in the
Mishnah and assumes as follows:

PHWI ORI 12 PYPY 12370

N2W 'O P PTIDT

From »"2w~'s opinion of 7722 751 we can assume that he
would rule similarly regarding a person who was captured
or forced to run away;

Bais Din does allow his closest heir - as Rashi writes;
DD 2P PRIV IR

To use and care for his land until the owner returns - for
the same reason;

D5Y25 TR WD RITW 100

The "W and relative are each preventing a loss to the
owner.

While

VWINPT

MW 'O P PN PRT

From the 1327's opinion of j72 ¥ XY we can assume that
they would rule that Bais Din does not allow his heir to
use and care for his land until the owner returns for the
same reason, because as the Gemara and Rashi later
explain according to Rav;

npRetielala)

MYRIpn Har R

DWNY THN DY

He will deplete the land by continuously sowing without
fertilizing it.

The Gemara however explains that these two cases are not
necessarily similar:

Perhaps 3"2w agrees that

N3W 20315 P PTID PR

And only regarding m79, fruit, does he hold 701,

R17p N'9I RPT DWON

Because there is a loss of principal;

However, regarding y»7p, land, he holds p7n PR,
because as Rashi explains;

NP OPOPNNY 9"PR

RIIP RDI R

Even though the land becomes slightly ruined, there is no
loss of principal.

And perhaps the 1127 agree that

"W 70215 1P PTIN

And only regarding m~o do they hold 172 v» RY;

Either because

1720 5w DR IYWnn 15w 2P 1817 0TR

OR because

IR TIPH HY JOVI TN TR IRVY ROW 110NN
However, regarding a vpp, where these reasons do not
apply, they hold p7n?
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The Gemara now returns to
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The Gemara now proceeds to say that this question is
actually a SRimw1 279 nponD:

72V "W

NNW 12 YPW R

If a person was captured or was forced to run away, and
there are no reports that he died;

17 says

PO P PTID PR

Bais Din does not allow his heir to use and care for his
fields until he returns, because

1> 700N ’R1HT

The relative might ruin the field by continuously sowing
without fertilizing, in order to maximize his immediate
benefit from it before the owner returns.

While SRmnw says

PO P PTID

Bais Din does allow his relative to use and care for the
land until the owner returns, because

ORI IO 137V A IMNRT D

MO OO RS

The relative would not ruin the field, because even if the
owner does return, the relative is paid for his work as a
sharecropper.

However,

nnY I IYDYYI

PTIMT O RY »"

If a person was captured or forced to run away, and there
ARE reports that he died, even 11 agrees that Bais Din
does allow his relative to use the land, because

M2 709D RS

The relative would not ruin the field, because if 07V come

and confirm the owner’s death, he will inherit the field.
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The Gemara continues

MW 'O P PTID)

RO71ORIN

This SXimw1 27 N> is actually a 'R Ny in a
Braisa that states

"W OIS TN

If an heir moves into the land of a person who was
captured, and

Y 12N

ITIMR PRI PR

Bais Din does not extract the field from him. And even
more so

5aR1 WHM OTP1 PRI PODWHRY YW 120K ROR

VN PRI

Even if there were reports that the 2w is about to return
and the relative quickly cut the fruits, he gets to keep
them.

However

DYWL OID TN

If an heir moves into the land of a person who was
captured, and

NPY OR2IWDY R

The xnp xin holds

ITIMIR PRI

Bais Din does extract the field from him, as 27 who holds
1AW *OII5 2P PTID PR

SRO13 12 pnw 127 disagrees and says

11200 VIV NYRY

The Halachah of 12w applies to owivs as well in that,
ITIMIR PRI PR

Bais Din does not extract the field from him, as YXiw who
holds

72w 0215 21 PTIN

The Braisa continues however,

DWWV 0> TN

ITIMIR PRI

All agree that if an heir moves into the land of a person
who was not captured but rather he left on his own and
151 127D VIR

No one knows where he went;

Bais Din does extract the field from him, because as Rashi
explains

MR R NS5 AT D

79 RMPIRY DY

Since before the owner left he was able to instruct the heir
to care for the field and he did not do so, it is obvious that
he objects to having him use his fields.
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If there were reports then2w is about to return
and the relative quickly cut the fruits
he gets to keep them

However

oy o5 T

If an heir moves into the land
of a person who was captured

NP OMS e 89
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1D e

ay > who holdy
gl » Jﬁ/?p Ve

a&,@//\/é who holds
Yl » J[w/o Veild

However,

DAL 095 TN
1R ANIN N

All agree
if an heir moves into the land
of a person who he left on his own and
1250 ]>nd v IR

Because ay Rashi W
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